Blount County

Planning and Development Services
1221 McArthur Road

Maryville, TN 37804

Phone: 865-681-9301  Fax: 865-681-9502

MEMORANDUM
TO: Blount County Board of Zoning Appeals

FROM: Cameron Buckner
Building Commissioner, Senior Planner

DATE: March 2, 2023

SUBJECT: Special Exception for a change from non-conforming use at 820 Binfield Road,
Map 077, Parcel 046.00

Attachments
1. Location/Zoning Map
2. Application
3. Letters from property owner and proposed owner
4. Picture from right of way

Project Description

The applicant is requesting a change of the existing non-conforming status of the property from
his current business, which manufactures and fabricates parts for amusement rides, to a business
that would focus on boat repair. Both owners have provided a letter discussing the existing and
proposed use of the property.

The existing warehouse, per the attached tax card, was constructed in 1986. Since the original
structure/industrial use was established prior to the adoption of the Zoning Ordinance in 2000,
the proposed use of a boat repair business may be considered under the provisions of Section 5.4
of the as follows.

Section 5.4. Change from Non-Conforming Use. In addition to uses specifically permitted

in a zone by this Resolution, a non-conforming use may be changed to another use in the same
buildings and at the same site; provided that such use is approved as a special exception by the
Board of Zoning Appeals under Section 11.5 hereof and the Board of Zoning Appeals finds that such
use is of lesser impact than the original non-conforming use.



Should the Board find that the boat repair business would be of lesser impact to the surrounding
properties than the previous business, and that the proposed use also meets the requirements of
section 11.5, then staff recommends approval of the special exception.

If the board decides to approve the use, the change in occupancy of the building would be subject
to any/all other county and/or state permitting.

Possible Motions:

All actions by the Board (APPROVE or DENY) should note reason(s) why on the record:

e A motion to approve could be, “I make a motion to approve as, based on evidence and
testimony, the request has been found to comply with Section 11.5.”

e A motion to deny should be more specific. “I make a motion to deny as, based on
evidence and testimony, the request has been found to [state specific reason(s) from
11.5.G]".

Applicable code sections included below for reference

[...]

Section 5.4. Change from Non-Conforming Use. In addition to uses specifically permitted

in a zone by this Resolution, a non-conforming use may be changed to another use in the same
buildings and at the same site; provided that such use is approved as a special exception by the Board
Of Zoning Appeals under Section 11.5 hereof and the Board of Zoning Appeals finds that such use is
of lesser impact than the original non-conforming use.

Section 11.5. Special Exceptions. Application for a special exception in relation to a specific part,
parcel or parcels of land may be made as provided in this Resolution by owners of the land or their
specified agents, those who have contracted to purchase or hold an interest in the land, or those who
in some other definitive way have the legal authority to take action in regards to plans for the special
exception. The Building Commissioner may require evidence of such applicant criteria at his
discretion. The following shall be the general conditions and procedures for application and
consideration of a special exception.

A. An application for a special exception shall include all information required by this Resolution,
and shall be presented to the Building Commissioner at least fifteen working days prior to
consideration by the Board. The Board may require additional information of the applicant in order
to make a decision on the application.

B. The Chairman of the Board shall set a date and time for hearing on the application no later than 60
days after submission of the application, or alternatively, the Board may consider the application at
any appropriate regular meeting. The Building Commissioner shall publish notice of the application



and hearing time, date and place in a newspaper of general circulation within the county at least five
days prior to the hearing, as well as due notice to the applicant.

C. The land or site of the special exception shall be posted by a sign set by the Building
Commissioner along a fronting or adjacent public road notifying neighboring property owners of the
application for special exception, date, time and place of hearing, and telephone number of the
Building Commissioner for further information. Such sign shall be posted at least ten days prior to
the date of the hearing.

D. The Building Commissioner shall forward to the Board copies of all records relating to the
application, along with his or her analysis and recommendation on the application.

E. The Board shall act on the application within 60 days of the hearing, unless the applicant requests
an extension of time. Upon hearing, any party or parties in interest may appear in person or by agent
or attorney.

F. Subject to subsection G. below, the Board shall approve and permit the special exception unless it
finds and concludes, based upon the information submitted in the application or provided at the
hearing, that one or more of the following conditions holds:

1. the requested special exception is not within its authority under provisions of this Resolution;
2. the application is incomplete;

3. the proposed special exception if constructed or established will not comply with one or more
requirements of this Resolution.

G. Notwithstanding findings under subsection F. above, the Board may deny the application for
special exception if it finds and concludes, based on the information submitted in the application or
provided at the hearing, that one or more of the following conditions holds or will hold:

1. construction or establishment of the special exception will materially endanger the public health or
safety;

2. construction or establishment of the special exception will substantially injure the value of
adjoining or abutting property;

3. construction or establishment of the special exception will not be in conformity with the purposes,
intents or goals of this Resolution;

4. construction or establishment of the special exception will create impacts on public

services or facilities which would endanger health, safety or property because of lack of or adverse
effect on water supply, schools, proper drainage, good transportation, other public services or public
funds for the supply or maintenance of such services, and which are beyond the immediate capacity
of the County or any other governmental entity to address with public funds, particularly considering
the following;:

(a) In establishing the impacts of a proposed development of land on public infrastructure or the
public health, safety and welfare, the Board shall require studies of such potential impact to establish



a factual basis for decision, shall refer to expert opinion and professional standards for infrastructure
service, shall require cost estimates for any needed improvements to overcome deficiencies, and shall
establish a record for each decision under this section. The Board may require the applicant or
developer to provide such studies and other information as part of special exception consideration.
The following subsection(s) present specific criteria and procedures for consideration of special
exceptions, but shall not limit consideration of other infrastructure issues under this section.

(b) Minimum off-site Road Standards as Criteria Precedent to Development. Except upon
recommendation of the County Road Superintendent, a minimum off-site road of eighteen (18) feet
of paved width with two (2) foot shoulders on either side shall be present from entrance to any
proposed special exception development to intersection with any road with same standard or better,
for consideration of any special exception which would generate expected traffic greater than 32
vehicle trips per day. Traffic trip generation shall be determined by standards contained in Trip
Generation, 7th Ed., by the Institute of Transportation Engineers, 2003, or other professionally
recognized trip generation standards acceptable to the County Road Superintendent. In determining
the status of a proposed special exception in relation to traffic trip generation, this section shall apply
also to any combined phased development of the same property within one year of consideration of
any special exception involving that property, and to overall development of any land in phases. For
the purpose of determining paved width of roads, the roads list maintained by the Blount County
Highway Department showing road pavement width shall be the basis for determination, provided
that direct measurement showing roads of greater width than listed may be considered For the
purpose of this section, shoulder shall mean an area outside of two nine (9) foot paved travel lanes
(18 foot total travel surface) with the following characteristics: 1) two feet of unobstructed and well
drained width at outside of travel lanes, ii1) no more than eight (8) percent slope from outside edge of
travel lanes, and in no instance more than seven (7) percent maximum algebraic difference in slope
between travel lane and shoulder grades, and iii) surface treatment of hard pavement, gravel or
compacted earth, flush with the surface of travel lanes. The Board may consider lesser pavement
width and shoulder width upon submission of a traffic and roads condition study by the applicant or
developer. The traffic and roads condition study shall be done by a qualified engineer licensed in the
State of Tennessee and acceptable to the County Road Superintendent.

The traffic and roads condition study shall at a minimum contain present road and

shoulder width of off-site roads measured at intervals of no greater than one-tenth (0.1) miles, present
and expected future ADT (average daily traffic), and specific impact of the proposed special
exception development on the safety of traffic on off-site roads. Upon determination and
recommendation by the County Road Superintendent or his designee, the study shall also assess road
geometry (vertical and horizontal curves, etc.), sight distances, bridges, and roadside hazards as part
of determining safe and acceptable road conditions.

The study shall also include estimates of cost to improve the existing roads to

safe and acceptable conditions. The traffic and roads condition study shall assess whether or not
existing road width and shoulder width and other design factors of off-site roads would be sufficient
to protect the public health, safety and welfare of existing and future county residents in relation to
additional traffic generated by a proposed special exception development. Engineering standards and
practices acceptable to the County Road Superintendent or his designee shall be the basis for
determining traffic generation from the proposed subdivision or development and assessing traffic
impact and acceptable road conditions, such standards and practices to include: A Policy on
Geometric Design of Highways and Streets, published by American Association of State Highway
and Transportation Officials (AASHTO), 2001; and Designing Safer Roads: Practices for



Resurfacing, Restoration and Rehabilitation, Special Report 214, by Transportation Research Board
of the National Research Council, 1987.

In considering lesser pavement width and shoulder width under this subsection, the Board shall not
approve a special exception development which has ingress and egress on offsite road(s) with
pavement width less than sixteen (16) feet; provided that any such offsite road(s) with less than two
hundred (200) ADT (average daily traffic) may have distances of fifty (50) feet or less with pavement
width between fourteen (14) and sixteen (16) feet if there are warning signs and adequate approach
sight distances as approved by the County Road Superintendent or his designee. The Blount County
Road Superintendent can increase minimum standards based on posted speed limits, ADT, usage,
road characteristics, or reports as necessary.

H. The Board may condition any approval for a special exception with limits on duration of validity
of the approval in the absence of actions to construct or establish the special exception. Where no
action is taken to construct or establish the special exception within the time of such duration of
validity, a new application shall be required.

I. All conditions and requirements set by the Board shall be entered on the minutes of the hearing,
and the Building Commissioner shall notify the applicant of such conditions and requirements by
written letter. All conditions and requirements set by the Board shall be enforceable in the same
manner and to the same extent as any other provision or requirement of this Resolution.

J. Approval of a special exception runs with the land and is transferable to new owners. However, so
long as the land and/or structures or any portion thereof covered under an approval for special
exception continues to be used as approved by the Board, then the following shall hold:

1. No person, including successors, assigns or designees of the person who obtained the approval for
special exception, may make use of the land or structures covered under such approval for the
purposes and use other than in accordance with all the terms, conditions and requirements of such
approval.

2. The terms, conditions and requirement of an approval for a special exception apply to and restrict
the use of land or structures covered under such approval, not only with respect to all persons having
any interest in the property at the time of such approval, but also with respect to all persons who
subsequently obtain any interest in all or part of the property covered by such approval.



